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Dja Dja Wurrung Language

The continuation of Dja Dja Wurrung language is essential to

the cultural foundations of Dja Dja Wurrung People, DJAARA and
Djandak Entreprises. We provide this list to instil Dja Dja Wurrung
language and practices throughout our projects, partnerships,
and engagements.

DJA DJA WURRUNG MEANING

Djaara People of Dja Dja Wurrung Country
Dja Dja Wurrung Yes, Yes speaking people

Djandak Dja Dja Wurrung Country

Djandak Wi Country Fire

Ngalturrong Yana Walk together (Together walk)

We continue to use these words to further instil their cultural significance and importance to Dja Dja
Wourrung and First Nations Peoples. We will capitalise Country, Culture, People/s, Traditional Owners,
Aboriginal, Indigenous, Malamiya (Cultural Heritage) and First Nations to signify their importance
throughout all documents.
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Development of the Cultural Integrity Guidelines

A Collective Expression refers to a Dja Dja Wurrung Expression of
Indigenous Cultural Intellectual Property that has been through a
process of cultural governance and has been verified by DJAARA in
consultation with its membership as ICIP that is representative of
the Dja Dja Wurrung Peoples as a community.

In these Guidelines, means the creator of a cultural expression in
any medium.

In these Guidelines, cultural and natural resources recognises the
interconnection of bio-physical, social, spiritual and cosmological
relationships with native species, with emphasis on cultural
connections to natural resources (Ens et. al., 2015).

In these Guidelines, cultural validation process means a process
of approval by the board as representatives of Dja Dja Wurrung
family groups and based on the knowledge base held by Dja Dja
Waurrung Peoples. Cultural validation is reflective of Old Ways and
observations in Country.

In these guidelines Djaara is used to define Dja Dja Wurrung
Traditional Owners as individuals while also recognising Djaara as
connected to a community.

Business trading name of Dja Dja Wurrung Clans Aboriginal
Corporation.

In these guidelines Dja Dja Wurrung Peoples is used to define
everyone who identify as Dja Dja Wurrung Traditional Owners, and
is representative of a whole — Ancestors, clans, family groups.

Translates to Dja Dja Wurrung Country.
An entity business of Dja Dja Wurrung Enterprises Pty Ltd.

Expressions, or cultural expressions, include: languages, music,
performances, literature, songlines, stories and other oral traditions,
dance, games, mythology, rituals, customs, narratives, names and
symbols, designs, visual art, craft and architecture (Australian
Council 2019).




The FAIR and CARE principles guide data governance that respects
Indigenous Data Sovereignty. The CARE Principles for Indigenous
Data Governance are people and purpose-oriented, reflecting the
crucial role of data in advancing Indigenous innovation and self-
determination. These principles complement the existing FAIR
principles that encourage open data movements which creates
tension for Indigenous Peoples who are also asserting greater
control over the application and use of Indigenous data and
Indigenous Knowledge for collective benefit.

FAIR acronym: findable, accessible, interoperable, reusable.

CARE acronym: Collective benefit, authority to control,
responsibility, ethics.

The Intellectual Property of Australian Aboriginal and Torres Strait
Islander peoples that is considered application of these Guidelines
includes all objects, artefacts, sites, language, techniques, know
how, knowledge, cultural expression, cultural heritage and works,
the nature or use of which has been transmitted or continues to be
transmitted from generation to generation, and which is regarded
as pertaining to a particular Australian Aboriginal or Torres

Strait Islander group or their territory (Australian Council of the
Arts, 2019). The definition of ‘Indigenous cultural and intellectual
property’ (ICIP) in Our Culture Our Future: Report on Australian
Indigenous Cultural and Intellectual Property Rights follows

the international standard developed in 1997 by a global study
undertaken by the Chairperson of the United Nations Working
Group on Indigenous Populations, Professor Daes. Here it is defined
as: "ICIP refers to Indigenous peoples’ rights to their heritage.
Heritage consists of the intangible and tangible aspects of the
whole body of cultural practices, resources and knowledge systems
developed, nurtured and refined by Indigenous people and passed
on by them as part of expressing their cultural identity. The heritage
of an Indigenous people is a living one and includes items that may
be created in the future, based on that heritage. Each Indigenous
community asserts ownership of this communally owned heritage
material. Whether there are firm cultural rules and expectations will
vary from community to community. In many communities, whether
consent is necessary may depend on the circumstances of the
proposed use, and if the person who wants to use it is part of the
relevant cultural group. It is common for Indigenous communities

to assert ownership over cultural material in those communities
where cultural practices still occur or are being revived”(Janke,
2005, p96)
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The right of Indigenous peoples to govern the collection, ownership
and application of data about Indigenous communities, peoples,
lands, and resources. Indigenous data governance is built around
two central premises: the rights of Indigenous nations over data
about them, regardless of where it is held and by whom; and the
right to the data Indigenous peoples require to support nation
rebuilding (AIATSIS, 2022).

Moral rights protect the relationship between a creator or owner
and their intellectual property, even if the creator no longer owns
the work, or the copyright to the work. Moral rights concern the
creators right to be to receive credit and attribution, and protection
from inappropriate treatment (Australian Council of the Arts, 2019).

The objective of this Protocol is the fair and equitable sharing of the
benefits arising from the utilization of genetic resources, including
by appropriate access to genetic resources which includes
provisions on traditional knowledge associated with genetic
resources by Indigenous and local communities (Secretariat of the
Convention on Biological Diversity, 2011).

Within these guidelines, Old ways refers to Aboriginal traditional
science practices and lifeways from the past, including: traditional
knowledge, skills, expertise, crafts, art, observances, customs,
beliefs, oral traditions, dance and any other forms of knowledge
creation or exchange.

Within these guidelines, provenance is referring to the origin

of the intangible or tangible Cultural Heritage, as well as the

origin of expression of culture by a Dja Dja Wurrung creator on
Country. Within the Australia Council of the Arts (2019) document,
provenance is the history of ownership of an artwork and is closely
related to questions of authenticity such as whether an Indigenous
person produced the work, if it was created with proper regard to
Indigenous customary laws and obligations (Australian Council of
the Arts, 2019).

Refers to material that is restricted in some way according to the
customary law and practices of Dja Dja Wurrung people. Some
ICIP is restricted to cultural use according to gender, age, kinship,
cultural responsibility or role. Restricted Material must not be used
in a way that is contrary to the customary laws and practices of the
Dja Dja Wurrung Peoples.

Translates to meanings of balance, exchange and reciprocity
relevant to cultural benefit sharing.




Preface

“This work is not static, it's a living document and as you
go forward into the future you just keep adding to it —
it’s the tapestry of the document that we're weaving.”

Dumawul, Wartaka member, 2021.
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Part 1
Introduction

The Dhelkunya Dja Country Plan (2014-2034) vision is “for the health
and wellbeing of our people to be strong and underpinned by our

living culture” (2017:6).

The laws, culture and rights of all Djaara are
significant values to be protected, strengthened
and promoted. These important values include
the collective Djaara knowledge system

and expressions of Indigenous Cultural and
Intellectual Property (ICIP). Expressions of

ICIP include traditional knowledge, cultural
expressions such as songs, ceremonies, art,
design, expertise and technical knowledge, and
cultural heritage.

ICIP is a term used to express the tangible and
intangible intellectual property which is held by
individuals, families, kinships and community

as a whole. It is shared, and continues to be
passed down for generations. Individual rights as
Djaara, and collective rights of Dja Dja Wurrung,
need to be in balance to maintain the integrity,
strengthening and the continuation of Dja Dja
Wurrung ICIP.

The Dja Dja Wurrung Clans Aboriginal
Corporation (DDWCAC) trading as DJAARA is
recognised by the State Government of Victoria
as the Registered Aboriginal Party for an
appointed area under the Aboriginal Heritage
Act 2006 (Vic). DDWCAC represents Djaara as
Traditional Owners for the purposes of carrying
out functions under Aboriginal Heritage Act
2006, including managing cultural heritage,
representing Dja Dja Wurrung members, and
protecting their rights. Culture and cultural
heritage forms one of the pillars of ICIP.

The principals of ICIP place legal and moral
obligations on both Djaara, as individuals, and on
the Dja Dja Wurrung community, to uphold these
responsibilities. As part of these responsibilities,
DDWCAC are responsible for the implementation
and distribution of procedures that protect and
strengthen ICIP. The Cultural Integrity Guidelines
(the Guidelines) have been developed to address
these responsibilities of Djaara and the Dja Dja
Wurrung community, as well as guide broader
community and partners, through a shared
understanding of ICIP.

The Guidelines contain protocols for appropriate
ways of engaging with Dja Dja Wurrung with
respect to cultural expressions and knowledge.
The Guidelines are intended to be used by Dja Dja
Wurrung members, including Dja Dja Wurrung
businesses, and shared appropriately with
partnering organisations.

The Guidelines support and encourage ethical
conduct, culturally respectful interactions and

will strengthen cultural economy. A responsible
cultural economy, inclusive of Dja Dja Wurrung
cultural knowledge and expressions, ensures that
Dja Dja Wurrung culture is strong, maintained
and protected, so that it can be enduringly passed
along to future generations.

This document celebrates the living culture of
the Dja Dja Wurrung, and the activation of rights
and progression of objectives expressed in the
Dhelkunya Dja Country Plan (2014-2034).
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Development of the Cultural Integrity Guidelines

The Cultural Integrity Guidelines have been developed collaboratively
through engagement with a Wartaka. A Wartaka is a dedicated
knowledge group of relevant experienced Djaara coming together

with purpose.

The Wartaka worked together to secure an
outcome on behalf of our Dja Dja Wurrung
Family Groups. A series of workshops that used
collaborative design processes were utilised to
draw on the knowledge and experience of the
Wartaka members, their systems of cultural
governance, the Dhelkunya Dja Country Plan
2014-2034, and informed by current practices
and protections. The Australia Council for the Arts
guide: Protocols for using First Nations Cultural
and Intellectual Property in the Arts (2019), is a
valuable reference and resource that framed and
supported the Wartaka discussions.

The Wartaka workshops were centred on a

topic such as ‘integrity’ or ‘benefit sharing’. Using
a Value Proposition Canvas, the conversation
was collaboratively mapped out with key notes
identified. A Value Proposition Canvas is usually
applied to start-ups for business modelling to
make sure the product or service offering is in
direct relationship with customer values and
needs. In this case, it was used to map out
cultural values and needs, and the offerings were
protections or processes aimed at addressing
the cultural values, experiences and needs that
were shared. These notes were analysed and
synthesised collaboratively with the Wartaka into
new structures which form the foundation for the
Cultural Integrity Guidelines, and were revisited
by the Wartaka to ensure correct representation
and interpretation of discussions were captured.

The Guidelines are grounded in the knowledge
and experiences of the Dja Dja Wurrung and,
through the Wartaka, aim to guide the practice
of integrity, authenticity, and cultural safety of
individual and shared Indigenous Cultural and
Intellectual Property.

The Guidelines are a living document, intended
to be regularly workshopped and reviewed with
input from the Dja Dja Wurrung membership, to
maintain the relevance, integrity, strength and
cultural safety in its ability to support Dja Dja
Wourrung living culture and Indigenous Cultural
and Intellectual Property.
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Cultural
Strengthening

OTECTION

BENEFIT

Cultural
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CONTINUITY & MAINTENANCE

Bunijil’s

RESPECT & CULTURE

PROVENA

Cultural
Continuation

SENT, ATTRIBUTIQ
REPRESENTATIQ

DJA DJA WURRUNG CULTURE
Cultural Integrity Adaptation

Figure 1: The relationships between the founding values for cultural protocols and customs.
*draft infographic for values to be updated — recommendation for Djaara artist to interpret

FOUNDING VALUES:

CULTURAL SAFETY, STRENGTHENING
AND CONTINUATION

Figure 1 below represents the founding values
which guided the adaption of cultural Lore,
protocols and customs into this document.
These values are intended to continue to guide
the adaptation of Lore for our operational
applications today and in the use of this
document.

The values of cultural safety, cultural
strengthening, and cultural continuation provide
an environment where Dja Dja Wurrung culture

and knowledge is safe to be shared with
future generations. The areas that overlap in
the diagram represent the adaption of cultural
Lore according to the foundational value.

These values must be upheld by Dja Dja
Wurrung, communities, partners and
stakeholders. Indigenous Cultural and
Intellectual Property is one part of the wider
system that uses Australian law to protect
culture and knowledge. The support and
celebration of Dja Dja Wurrung culture

and voice, through the Guidelines, is more
holistic and implements the values of cultural
stren gthening, cultural safety and cultural
continuation.
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Part 2
Guidelines

Overview of the Cultural Integrity Guidelines:

Guidelines:

Respect

Mutjekilang milrapal

Sustaining Culture

Djadja, Djuwima

Consent, Attribution and Representation

Gunditj Provenance
Wuktjarra Benefit Sharing
Gumbera Protection

Objectives of the Cultural Integrity Guidelines

The objectives of these Guidelines are based in
respect, sustaining culture, consent, attribution
and representation, provenance, benefit sharing,
and protection. These objectives are presented
below (Table 1) and have been Wartaka led to
form the foundation for a guiding document for the
purpose of maintaining the integrity, authenticity,
and continuity of Dja Dja Wurrung ICIP. These
guidelines position Dja Dja Wurrung Peoples
expectations on rights, protections and cultural

considerations with respect to the use of individual
and shared ICIP in economic development

within the creative arts, products and services
sectors. The cultural considerations outlined in

the Guidelines aim to support a culturally safe
environment, that is respectful and supports

the strengthening and continuation of Dja Dja
Wurrung Peoples ICIP through celebrating and
empowering Djaara and our culture.
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Principle Desired outcome

Guidelines & nested objectives

Dhelk wuka (Respect)

Dja Dja Wurrung cultural
integrity and authenticity is
upheld in expressions of our
living culture and connection to
Country.

Djandak (Country)
Ensure cultural economic development is sustaining Country
and is healing Country according to Bunijil’s Lore.

Interpretation

Ensure Djaara are the speakers and interpreters of our ICIP
and are expressing our culture in a way that strengthens Dja
Dja Wurrung Peoples Lore, culture, customs, and continuation
of the old ways.

Freedom of Expression

Ensure Djaara’s continuation of cultural expressions through
freedom of expression are in balance with respecting the
community cultural rights of all Dja Dja Wurrung Peoples.

Cultural Integrity and Authenticity

Ensure expressions continue to be connected to Knowledge
Holders and provenance which strengthens the layers and
spirit of ICIP.

Culturally restricted material

Ensure cultural business is done in the right way that is
respectful and sensitive to cultural ways connected to Bunijil's
Lore.

Mutjekilang milrapal
(Sustaining Culture)
Dja Dja Wurrung Peoples are

strengthening and sustaining
culture.

Cultural Continuity
Ensure that cultural continuity systems are culturally guided
and sustaining culture for current and future generations.

Cultural Learning
Ensure cultural learning is enabling old and new ways of
expressions, ceremonies, stories and coming together.

Cultural Practices
Ensure culture is guiding practice within business, projects,

partnership and in how people connect with Country and ICIP.

Collective expression

Ensure collective expressions represent Dja Dja Wurrung
Peoples appropriately through cultural governance and
authorisation.
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Djadja (Consent),
Djuwima (Attribution and
Representation)

Djaara as individuals and
Dja Dja Wurrung Peoples are
treated as Custodians of our
ICIP, and we determine use,

attribution and representation.

Free, Prior and Informed Consent
The use of ICIP expressions is following the standards of Free,
Prior and Informed consent.

Attribution
Ensure Djaara individuals and Dja Dja Wurrung Peoples are
correctly attributed as owners of their ICIP.

Representation
Ensure Djaara individuals and Dja Dja Wurrung Peoples are
represented appropriately in their ICIP expressions.

Gunditj (Provenance)

Provenance is continuing
Dja Dja Wurrung Peoples
custodianship of ICIP.

Provenance of expression
Ensure expressions hold connection to their origin.

Provenance within market
Ensure the integrity and authenticity of expressions are
protected in the market.

Cultural Knowledge Sovereignty
Ensure integrity and authenticity of ICIP is upheld through
governance in the storage, access and use of Expressions.

Wouktjarra (Benefit Sharing)

Dja Dja Wurrung Peoples
are benefitting from our ICIP
and progressing objectives in
the Dhelkunya Dja. Dja Dja
Wurrung Country Plan 2014-
2034 (2017).

Benefit Sharing Standards
Ensure Dja Dja Wurrung community are receiving equitable
sharing of benefits from their ICIP.

Cultural Benefit Sharing
Ensure cultural Benefit Sharing is supporting community and
cultural objectives in the Dhelkunya Dja Country plan.

Commercial Benefit Sharing
Ensure Commercial Benefit Sharing is progressing objectives
and rights in the Dhelkunya Dja Country plan.

Access and Benefit Sharing of Cultural and Natural Resources
Ensure Access and Benefit Sharing of cultural and natural
resources are using foundational standards set out in the
Nagoya Protocol, WIPO, UNDRIP as defined by Dja Dja
Wurrung Peoples.
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Gumbera (Protection)

Current protections are
supporting cultural safety,
cultural strengthening and
cultural continuation of Dja Dja
Wurrung Peoples ICIP.

Sacred and Cultural Heritage
Ensure Dja Dja Wurrung Peoples’ traditional Lore, Sacred
knowledge and Cultural Heritage is recognised and protected.

ICIP Expectations

Ensure Dja Dja Wurrung Peoples are utilising current law
alongside traditional Lore to protect, control and be recognised
custodians of our ICIP.

Copyright

Ensure Dja Dja Wurrung Peoples are utilising the rights under
the Copyright Act to protect, control and embed shared moral
rights of integrity.

Patents and Plant Breeders Rights

Ensure Dja Dja Wurrung Peoples are utilising current
protections for the development and commercialisation of
native species and associated knowledge.

Certification trademark (CTM) and Geographical Indication (Gl)
Ensure certifications are celebrating and strengthening Dja Dja
Wurrung culture in the market.

Licensing Agreements

Ensure Dja Dja Wurrung Peoples are benefitting from their IP
and are protected to the best ability of contract law against
exploitation and without impacting shared ICIP.

Summary of the Cultural Integrity Guidelines objectives.
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Dhelk Wuka
(Respect)

“Culture is the foundation of our community’s spiritual, social and
emotional wellbeing, and we need to protect it, pass it on and help
others to understand and respect our ways”

- Dhelkunya Dja Country Plan, p.14

Context:
The cultural, spiritual, social and economic values of Dja Dja Wurrung culture and connection to
Country needs to continue to be strengthened through upholding cultural protocols. To respect the

Dja Dja Wurrung culture and to protect the cultural integrity of ICIP means practicing cultural ethics of
Bundjil’s Lore. Bundijil's Lore is essential as it underpins social, spiritual and cultural ways.

Overview:
The Respect chapter outlines the guidelines of Djandak (Country), Interpretation, Freedom of
Expression, Integrity & Authenticity and Culturally Restricted Materials which aims to embed
foundational cultural protocols of the Dja Dja Wurrung culture.

Objective:
Djaara as individuals and the Dja Dja Wurrung Peoples as a whole are upholding Lore through
expressing our living culture and connection to Country.
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Djandak (Country)

Objective:
Ensure cultural economic development is sustaining Country and is healing Country according to
Bunjil's Lore.

It's about not taking too much, so that the impact to Country is minimal, securing the collective rights
of Djaara’s access and future generations’ rights to access. The guiding moral code is always only
harvest what you need, and to leave enough for Country to be healthy. Djaara wish to see healthy

Country and sustainable development that practices reciprocity with Country — which means there
needs to be an economy and culture of looking after Country so that Country can support us. Caring
for country also means that Djaara are healing the damage that caused upside-down Country.

e Does your practice help to heal Country or peoples’ connection to Country?
e Do you have the right to access resources?
e Is it sustainable practice, is there enough for others and for Country?

DJANDAK (COUNTRY) GUIDELINES

e Practice on Djandak must protect, preserve and continue obligations to care for and heal Djandak
according to Bundiil’s Lore.

e This includes not depleting, commodifying, or exploiting Djandak in a way that directly degrades
the health of Djandak, including its physical, spiritual and cultural context, and its ability to provide
for future Dja Dja Wurrung generations.

e Harm must be avoided to intangible and tangible Cultural Heritage; Culturally Restricted Materials
on Country, or impacts upon the ability and environment of Country to continue to safely retain or
hold Dja Dja Wurrung Cultural Heritage and Ceremonial or Culturally Restricted Materials.

e A registration and approval record of resource collection should be implemented and maintained to
ensure responsible and sustainable use and to guide regenerative work on Djandak in alignment
with cultural and natural resource aspirations reflected in DJAARA agreements and policies.

e Expressions of cultural integrity should continue to:

a. fulfill cultural obligations
b. educate respect for Djandak and Dja Dja Wurrung's right to healing Country.

e Impacting Dja Dja Wurrung Peoples’ reputation and role in caring for Country will trigger grievance
or dispute processes.
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Interpretation

Objective:
Ensure Djaara are the speakers and interpreters of our ICIP and are expressing our culture in a way
that strengthens Dja Dja Wurrung Peoples Lore, culture, customs and continuation of the old ways.

Individual and collective rights to interpretation should strengthen and complement each other, while
also following guidance where appropriate from mentors, knowledge holders, ceremonial leaders, and
collective governance. Sharing and continuing cultural expressions strengthens collective knowledge;
and it is important to honour the diversity of interpretations that support a strong knowledge system.

This is also where a template disclaimer (link to template in appendix will be added in final version) is
appropriate to acknowledge a personal, family, kinship or collective interpretation and its relationship
with Dja Dja Wurrung culture and Country. This means that new interpretations honour ICIP
appropriately through keeping it connected, and it is being expressed according to what we know. It
also means that knowledge is not disrupted or misappropriated in broader uses.

Does your practice cause harm or impact obligaitons under Budijil’s Lore?
Does your interpretation fit with the collective values?

Are you able to exercise your right to interpretation and expression?

INTERPRETATION GUIDELINES

Dja Dja Wurrung Peoples, and Djaara individuals, have rights connected with being the primary
interpreters of their culture, ICIP and Country, which includes:

e The right to practice self-determination in the interpretation of Dja Dja Wurrung cultural
expressions and Country.

e Theright to practice Bunijil's Lore and the cultural knowledge of Dja Dja Wurrung ICIP, as
custodians, knowledge holders and ceremonial leaders.

e Theright to continue the relationship of the expression to a location on Country as outlined in the
guidelines for Provenance.

e The right to maintain the interpretation of ICIP through supporting or accompanying information or
story, disclaimer of personal interpretation or collective representation and provenance, including
guidance documents to assist the correct cultural maintenance and representations of the
expression.

e The right to ensure that Dja Dja Wurrung ICIP is used in a lawful way.
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Freedom of Expression

Objective:
Ensure Djaara’s continuation of cultural expressions through freedom of expression are in balance
with respecting the community cultural rights of all Dja Dja Wurrung Peoples.

This is a balance of respecting an individual and the collective rights of representation in expressions
of ICIP. Djaara have the right to the continuation of ICIP through individual interpretation and
expression of culture. Collectively, Djaara also have the right to cultural governance of how Dja

Dja Wurrung Peoples are being represented as a community through expressions of culture. (See
Collective Expression and Representation for more information).

Both individual and shared expressions are intended to be upheld because the continuation of culture
keeps Djaara spirit strong, connected to Country, and creates opportunities in sharing our cultural
expressions of ICIP. To support integrity of both individual expression and traditional expression it is
recommended a disclaimer is used to state whether it is a individual, family or community expression.

Have you said where this expression is from and whose interpretation it is?
A sample disclaimer can be found in appendix. (link to template in appendix will be added in final
version)

FREEDOM OF EXPRESSION GUIDELINES

e Every Dja Dja Wurrung person has the right of freedom of expression of culture for ceremonial,
personal, professional or economic reasons.

e Consideration is needed as to the appropriateness of altering or adapting sensitive tangible and
intangible cultural heritage to minimise any impact to community cultural rights of continuation and
cultural integrity.

e New expressions should not disrupt the relationship to ceremonial leader or knowledge holder,
Law/Lore, core messaging or integrity of Traditional Knowledge through acknowledging origins
as outlined in the guidelines Attribution, Representation and Provenance of Expression (link to
guideline will be added in final version).

e Djaara individuals and Dja Dja Wurrung community have the right to collectively express their
shared culture as a community, clan, family group, kinships or nation in a culturally safe and self-
determined way.

e A disclaimer should be used to state representation as outlined in the guidelines in Representation
(link to guideline will be added in final version).

e Djaara have the right to practice self-determination in practicing and developing artistic and
cultural expressions through cultural diversity in their ICIP expressions.

e Provenance should be considered in interpretation and representation of expressions where there is
a direct or identifiable connection to Place.
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Cultural Integrity and Authenticity

Objective:
Ensure expressions continue to be connected to Knowledge Holders and provenance which
strengthens the layers and spirit of ICIP.

Some expressions are going to be documented in print, and some will be from families and from
Country. All are important for expressing a strong, resilient, and healthy system of ICIP. The important
thing here is to say where your expression is from, to keep it connected to its origin, and to keep the

authenticity and integrity of what is being shared.

Practice must have integrity and proper intent. On occasion what people may say has not been
verified or collectively agreed and this may disrupt sacred knowledge of Djaara ways, unless fully
informed of its origins and where it fits in Djaara culture. Ask first, cross check and follow old ways of
coming to decisions together through ceremonial teachings.

CULTURAL INTEGRITY AND AUTHENTICITY GUIDELINES

e Authenticity and integrity of expressions of ICIP is at the discretion of the individual person through
their consultation with community and ceremonial leaders.

e Integrity and Authenticity must be practiced through appropriate consent, interpretation and
representation disclaimer, and acknowledgement of the origin of knowledge or provenance (link to
template in appendix will be added in final version).

e Shared expressions need to be authorised by the relevant family group(s), knowledge holder
or ceremonial leader, for use with the appropriate consent, disclaimer, statement of use and
acknowledgement.

e Collective expressions used by external parties must be approved for use through cultural
governance structures at DJAARA, for use in representing Dja Dja Wurrung Peoples, culture and
knowledge.

e Once consent or approval for use of a Collective Expression is obtained, there should not be any
changes without the prior written consent of DJAARA or the individual or family group knowledge
holders or ceremonial leader.
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Culturally Restricted Material

Objective:
Ensure cultural business is done in the right way that is respectful and sensitive to cultural ways
connected to Bunijil's Lore.

It is important to empower Djaara to keep the integrity of restricted cultural material. This might be
gendered knowledge, ceremony, places, or practice such as the use of materials from Country for
ceremonial purposes. Practicing appropriately strengthens cultural continuity, relationships with

knowledge holders and Country, as well as the health of the ICIP system.

Is it appropriate to sell ceremonial material in this case?
Is this gendered or sacred knowledge?

Cultural guidance can be from your mentor or ceremonial leader.

CULTURALLY RESTRICTED MATERIAL GUIDELINES

e Lore should not be disrupted in a way that disconnects traditional storylines, cultural protocols, core
values or messaging. This includes respecting men’s or women'’s business and significant places.
Cultural appropriateness must be practiced but is at the discretion of individual and collective rights.

e Any restricted cultural material must have agreements on proposed use in line with customary
law, shared rights and obligations or as agreed by the Collective Expressions process for agreed
purposes set out in an ICIP agreement.

e Cultural material should not be compromised or diminished in ceremonial value through use in
commercial settings. It breaks Lore to practice cultural commodification and impacts the health of
Dja Dja Wurrung Peoples.

e Access to culturally restricted materials must be culturally appropriate, lawful, and not diminish the
rights of other Dja Dja Wurrung people or the health and sustainability of Country.
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Mutjekilang Milrapal
(Sustaining Culture)

“The laws, customs and stories that make up Dja Dja Wurrung culture
guide the way we behave and the decisions we make every day.

We pass these on to our young ones through song and dance, and
through storytelling and walking Country, so that they can carry on
our peoples’ connection to Country”

- Dhelkunya Dja Country Plan 2014-2034, p.14).

Context:
Dja Dja Wurrung people have the right to cultural continuity as outlined in the United Nations
Declaration on the Rights of Indigenous Peoples. It is Djaara’s role to pass on stories, values and to
keep Dja Dja Wurrung culture living. Sustaining culture through old and new ways of transmitting
culture such as storage systems, teachings, practices and expressions is integral to continuing culture.

Overview:
The Cultural Continuity and Maintenance chapter outlines the guidelines of Continuity and Future

Custodians, Cultural Learning, Cultural Process and Mentors which aims to embed these foundational
rights of maintaining connection to Country and culture.

Objective:

Dja Dja Wurrung Peoples are sustaining and strengthening identity in connection to living culture and
Country.
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Cultural Continuity

Objective:
Ensure that cultural continuity systems are culturally guided and sustaining culture for current and
future generations.

This guideline is about keeping, strengthening, and continuing Dja Dja Wurrung ICIP. Dja Dja Wurrung
ICIP has as a fingerprint of its own — connected to Country and ancestors. Some of these traditional
cultural stories are reflected on as going underground, or are in pieces held by Djaara, kinships and

Country.

To be able to connect pieces of the puzzle there needs to be processes for the cultural way of
reclaiming and healing knowledge. This includes how it is taught, accessed and shared appropriately
according to self-determination, cultural safety and cultural ways held by knowledge holders, Lore
keepers and ceremonial leaders.

How can we recover and restore culture?
How can we then pass that on to current membership and younger generations?

CULTURAL CONTINUITY GUIDELINES

e Dja Dja Wurrung Peoples have the right to preserve, continue and maintain access to their
traditional and contemporary ICIP, and to pass on to current and future generations.

e ICIP should be expressed, taught and accessed as determined by Dja Dja Wurrung knowledge
holders, Lore keepers and ceremonial leaders.

e Provisions should be made for Dja Dja Wurrung Peoples to have long term storage in an
appropriate repository, with provision for access to materials that have been created for the
purpose of expressing shared ICIP for current and future generations.

e Traditional ICIP that holds values, information or core meaning should not be reinterpreted in a way
that disrupts, misinforms, or misappropriates knowledge.

e Interpretation of Traditional ICIP that holds values, information, or core meaning must uphold
connection to Ancestors, Lore and cultural continuity for future generations.
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Cultural Learning

Objective:
Ensure cultural learning is enabling old and new ways of expressions, ceremonies, stories and coming

together.

Cultural learning occurs and is continued through bringing people together on Country for cultural
ways and practices. The ability to share culture through expressions is facilitated through bringing
people together on Country and gatherings. Coming together on Country for cultural learning is
important to support and was reflected on as being a challenging journey in upholding cultural
knowledge, but also highlights the resilience, strength, adaptability, and determination of the Dja Dja
Wurrung community.

Mentors are important in walking alongside Djaara, nurturing and supporting cultural learning, and
through adaptation of old ways. Mentors provide a relationship which upholds cultural integrity,
strengthening, safety and continuation with Dja Dja Wurrung creators, in line with the Cultural
Integrity Guidelines and cultural practices.

How might we create cultural learning opportunities for community?
In undertaking my responsibilities, how am | supporting cultural learning?

How am | sharing cultural learning?

CULTURAL LEARNING GUIDELINES

e Djaara have the right of self-determination to culturally inform the design of learning opportunities,
pathways of continuation and sharing through the cultural exchange of knowledge.

e Old ways of cultural learning are to be supported by mentors who provide guidance in appropriate
learning, practices, and expressions.

e Cultural Learning should also follow guides on Culturally Restricted Material, to avoid implicating or
impacting Dja Dja Wurrung community or individual’s ICIP and cultural moral rights.
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Cultural Practices

Objective:
Ensure culture is guiding practice within business, projects, partnership and in how people connect
with Country and ICIP.

Cultural practices highlight the importance of consideration for how things were traditionally
practiced. While some of these practices are no longer suitable now, new ways should still be aligned
with the old ways. This keeps the integrity, authenticity, and spirit of culture.

This guideline also speaks to the process of engagement through commercial projects, which should

engage Dja Dja Wurrung through genuine partnership and empowerment. This means Dja Dja
Wourrung should be engaged from project inception and through involvement, shape the project
according to Traditional Owner rights and the Cultural Integrity Guidelines.

Is my process aligned to the old ways?

Does this process support shared rights and what is in the Cultural Integrity Guidelines?

CULTURAL PRACTICES GUIDELINES

e Djaara have the right to oversee a suitable process, timeframe, concept, and methodology in
relationship to cultural processes for their ICIP and expressions, which should be embedded from
project inception.

e For expressions that are sensitive to ceremonial practice or preparation, the appropriate process
and plan should be established and approved by the creator, knowledge holder or DJAARA, to
ensure cultural integrity is maintained.

e For larger commercial or departmental projects, opportunities for cultural learning, sharing, review
of interpretations and/or expressions at important milestones are to be embedded, especially prior
to publication or broader presentation of ICIP expressions.
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Collective Expression

Objective:
Ensure collective expressions represent Dja Dja Wurrung Peoples appropriately through cultural
governance and authorisation.

A Collective Expression refers to a Dja Dja Wurrung Expression of Indigenous Cultural Intellectual
Property that is suitable to represent the Dja Dja Wurrung Peoples as a whole. It communicates that
the expression has been through a process of cultural governance and has been verified by DJAARA
in consultation with membership and ICIP processes.

Collective Expressions aim to support cultural integrity and authenticity, and to protect Dja Dja
Wurrung Peoples’ rights against misuse or misrepresentation of Dja Dja Wurrung membership.

For external use a partner or purchasing organisation must enter into a license agreement for the
appropriate and authorized use of Dja Dja Wurrung ICIP using Dja Dja Wurrung Clans Aboriginal
Corporation Artwork Licence Agreement 2020 or Dja Dja Wurrung Clans Aboriginal Corporation
Cultural Permission Agreement 2020.

COLLECTIVE EXPRESSION GUIDELINES

e Collective Expressions should be used where the expression aims to represent the Dja Dja Wurrung
Peoples collectively.

e To seek the use of a Collective Expression, the appropriate process and licensing agreement for use
should be followed as advised by DJAARA.

a. The licensing agreement should follow the considerations in the guideline Licensing Agreements
(link to template in appendix will be added in final version) to ensure the ICIP expression has
been re-presented with proper regard to customary law, cultural obligations, and cultural
integrity.
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Djadja (Consent), Djuwima
(Attribution and Representation)

“As our Country’s first people, Djaara have an established place in
society and are empowered to manage our own affairs.”

- Dhelkunya Dja. Dja Dja Wurrung Country Plan 2014-2034 (2017:24)

Context:

Cultural safety relies on the appropriate practice of consent, attribution, and representation.
Appropriate practices include the way in which the broader community, private sector, market, state
and local partners engage with Dja Dja Wurrung Traditional Owners; and responsibly applies to
the cultural safety between Djaara (people). It is the empowerment and responsibility of the Dja Dja
Wurrung Peoples and of the Djaara individual to manage their ICIP expressions.

Overview:
This section outlines guidelines for appropriate ICIP consent, acknowledgement and representation,
which is underpinned by the principles of self-determination and Free, Prior and Informed Consent
(UNDRIP, 2008; Australia Council for the Arts, 2019). This guide for Consent, Attribution and
Representation aims to keep individual creators connected to the collective expression, through
appropriate attribution of Dja Dja Wurrung ICIP. Continuity of connection will aid cultural safety,
authenticity, and integrity supported through disclaimers of representation and in the standards for
free, prior and informed consent.

Objective:

Djaara as individuals and Dja Dja Wurrung Peoples are custodians of our ICIP and we determine use,
attribution and representation.
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Free, Prior and Informed Consent

Objective:
Ensure the use of ICIP expressions follows the standards of Free, Prior and Informed consent.

The use of ICIP must seek Free, Prior and Informed Consent from a Djaara creator, knowledge holder/
custodian or DJAARA, as the representative of Dja Dja Wurrung Traditional Owners. Where ICIP
expressions are intended to represent the collective Dja Dja Wurrung community, these expressions
must be supported by DJAARA and in consultation with its membership. Cultural safety must be
practiced through being able to say ‘no'.

When there is a cultural expression that involves entering into a license agreement for copyright uses,

if the agreement requires changes to the DJAARA template, or if the creator needs legal advice, the
cost of seeking legal advice should be covered by the contracting partner. The creator has the right to
acknowledgement, restrict the use of their expression and the right to protect shared ICIP related to
community rights.

Have you given permission for the use of your expression?

Has the relevant knowledge holder given you permission?

FREE, PRIOR AND INFORMED CONSENT GUIDELINES

Any use of ICIP knowledge or expressions requires the Free, Prior and Informed Consent of the
knowledge holder, creator or through the Collective Expression process. This means that:

e A Djaara individual (for individual expressions) or DJAARA (for Culturally Authorised Expressions)
are able to say ‘no’ to being involved without any negative consequences;

e A Djaara individual or DJAARA must provide Free, Prior and Informed Consent for use of cultural
expressions prior to any work being undertaken;

e A Djaara individual or DJAARA are given full details of how the ICIP or expression they provide will
be used, how it will be shared and for what purpose, to inform consent or permitted use purposes in
an agreement;

e When expressions are entered into contracts or subject to IP laws, information must be given to the
Djaara individual or DJAARA of any contractual or other rights, interests, obligations, or restrictions
that may impinge on IP rights or ICIP, including those which may be imposed upon the contractor/
project partner/collaborator or licensee;

e A Djaara individual or DJAARA must be informed about any likely negative consequences or risks
they are exposing themselves to in providing the information, to the best knowledge available by
the person seeking consent;

e Seeking consent must be ongoing, this includes any new proposed uses of ICIP expressions, other
than those originally approved; and

e Theright to legal representation, as part of best practice of Free, Prior and Informed Consent,
should be reflected in external agreements where necessary.
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Attribution

Objective:
Ensure Djaara individuals and Dja Dja Wurrung Peoples are correctly attributed as owners of their
ICIP.

Attribution is an important form of connection and ownership of expressions. It helps Djaara and other
Traditional Owner groups to stay connected with their ICIP and expressions, and it is an important
part of protection, integrity, and authenticity to avoid disconnection of knowledge holders from their
ICIP. This means attributions should be connected to Country, acknowledge cultural exchange and
trading with other nations.

Misrepresented attributions have led to appropriation and disconnection of important ICIP. For

example, weaving styles hold Lore and stories, and some weaving styles have now been primarily
attributed inappropriately to other groups, which has the effect of erasing history and disconnects
Djaara from their Ancestors’ expressions and ICIP. Other instances of lack of attribution are
experienced as appropriation.

Have the right people been attributed?

Has shared ICIP been correctly acknowledged?
A template for shared acknowledgement is here (link to template in appendix will be added in final
version).

ATTRIBUTION GUIDELINES

e As stipulated under the moral rights of the Copyright Act 1968 (Cth), creators have the right to be
attributed, which should be appropriately embedded into license agreements.

e Although communal moral rights (Australia Council for the Arts, 2019) are not recognised by the
Copyright Act 1968, the Dja Dja Wurrung Peoples as a whole have the right to be acknowledged as
owners and custodians of their shared ICIP, which should be embedded in license agreements as
appropriate.

e Individual expressions should acknowledge where Dja Dja Wurrung ICIP has been shared from
including: contributors; teacher/mentor; and provenance of knowledge or expression, where
appropriate to do so; and

e Attributions and acknowledgements need to involve consultation with relevant knowledge holder,
creator or DJAARA for proper wording, consent or accompanying story.
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Representation

Objective:
Ensure Djaara individuals and Dja Dja Wurrung Peoples are represented appropriately for their ICIP
expressions.

Both individuals and Dja Dja Wurrung people as community are morally and legally responsible for
their ICIP, and that ICIP belongs to both the DDW Peoples and individual expressions.

Djaara, Dja Dja Wurrung Country and Kulin Nations are diverse — and share a diversity of expression,
identity and Place. As part of ICIP, these three entities are to be empowered and celebrated through
cultural strengthening and the continuation of a living and evolving culture.

Some expressions or interpretations may not be shared by everyone and therefore may not be
appropriate to acknowledge as a collective expression of all Dja Dja Wurrung Peoples. However,
cultural expressions that are intended to be representative of the Dja Dja Wurrung people overall,
need to be Collective Expressions that are supported by the community to uphold the integrity and
authenticity of Dja Dja Wurrung ICIP.

Who does your expression represent?

If it is meant to represent the community, has this been culturally approved?

REPRESENTATION GUIDELINES

e Individual expressions: Where a Dja Dja Wurrung person is representing an expression that is
their own personal interpretation, the individual should apply a disclaimer to assert that it is not
representative of Dja Dja Wurrung community as a whole.

e Dja Dja Wurrung Peoples’ representation: For representations of Dja Dja Wurrung Peoples as a
whole, the ICIP expression, knowledge or material, should be an agreed Collective Expression as
outlined in the guideline Collective Expression (link to guideline will be added in final version).

e Kulin Nations ICIP: Respectful use of shared Kulin cultural expressions, knowledge and history
should include acknowledgement of shared ICIP including ceremony, protocols, story, song/travel
lines, trading economy and cultural exchange that is particular to Country. Traditional intertribal
protocols should be continued. Respect all Traditional Owner Nations: Cultural appropriation from
other Traditional Owner Nations’ ICIP is not supported.

a. Expressions that seek to use or represent other Traditional Owner Nation’s ICIP expressions
should practice Free, Prior and Informed Consent as well as appropriate attribution,
representation and acknowledgement.

b. Where the Djaara creator has connection to, or belonging associated with, another Traditional
Owner Nation and the expression uses ICIP expression from that Nation, ICIP should also be
attributed to that Nation.

e Reasserting authority over cultural practice is a celebration of the cultural strengthening of Dja Dja
Wurrung ICIP and culture. Where there are expressions that are being reclaimed or repatriated, this
should go through a cultural validation process by DJAARA; and then communicate the appropriate
interpretation and acknowledgement of Dja Dja Wurrung Peoples.
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Gunditj
(Provenance)

“The right to maintain our spiritual, material and economic
relationship with the land and its resources.”

- Dhelkunya Dja. Dja Dja Wurrung Country Plan 2014-2034 (2017:10).

Context:
Maintaining the spiritual, material and economic relationship with Country is intended to be upheld
through provenance. Provenance here relates to the cultural origin of an expression. The cultural
provenance of ICIP is core to integrity, authenticity and to the rights outlined in the United Nations
Declaration on the Rights of Indigenous Peoples (UNDRIP, United Nations 2008).

Overview:
Provenance is a way to combat appropriation, inauthentic goods, bio-piracy and exploitation of ICIP
expressions by strengthening the importance of origin within the market. These issues arise out of
Australian commercial law not recognising the shared and ancestral nature of ICIP. This section is

a guide for keeping connection to provenance for expressions, within the market and with ICIP in
recorded information.

Objective:
Provenance is continuing Dja Dja Wurrung Peoples custodianship of ICIP.
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Provenance of Expression

Objective:
Ensure expressions hold connection to their origin.

Provenance of expressions are important because they are connected to identity, custodianship and
Country. Provenance can also play a role in articulating that you have permission, are attributing and
representing knowledge holders correctly, and are upholding their right to continued connection to
their ICIP. This recognises Dja Dja Wurrung rights, clans and family groups in the Recognition and
Settlement Agreement as well.

Within commercial settings provenance is important to demonstrate authenticity and integrity of
where the expression has come from. In commercial settings, there are experiences of appropriation,

misleading information and exploitation of ICIP. While this is hard to combat, the strengthening of
provenance will highlight where expressions have been or may be appropriated or displaced.

What is the provenance of your expression?
How are you going to show the provenance?

See here for a template disclaimer of provenance. (link to template in appendix will be added in final
version)

PROVENANCE OF EXPRESSION GUIDELINES

The relevant creator, knowledge holder and Dja Dja Wurrung community have the right to have an
ongoing relationship with their living ICIP expressions through tools and mechanisms that uphold
provenance and continued connection.

e Show provenance through a Copyright notice, disclaimer, plaque or information to accompany the
expression.

e Integrity and authenticity of provenance should also be upheld through the appropriate processes
outlined within Restricted Material and Consent, Attribution and Representation.
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Provenance within Market

Objective:
Ensure the integrity and authenticity of expressions are protected in the market.

Provenance in the market is important because a Djaara expression is retained in the representation
of the relationships and knowledge Djaara hold with Djandak (Country). Djaara’s expressions are
built from the right people to speak for the right Country, which include relationships of people,
Country, history and culture, as well as much deeper knowledge. Without the authenticity or integrity
of a Djaara expression demonstrated through provenance, this expression might be appropriated or
dislocated on Dja Dja Wurrung Country. This is important because not only might it mean that ICIP

has been appropriated and exploited, but it disrupts the knowledge Djaara hold in unique association
to their Djandak.

The use of a Dumawul certification and trademark system is encouraged to support the validation of
authentic expressions and authorised products that are recognisable as Dja Dja Wurrung expressions,
to keep connected to Djaara and Djandak.

How will you show provenance in the marketplace?

PROVENANCE WITHIN MARKET GUIDELINES

e Certification and trademark tools should be used where appropriate to signify the provenance of
the expression in the marketplace and to show continued relationship of Dja Dja Wurrung to that
expression.

e Traceability of ICIP within the market should utilise geographic indicators, barcode or blockchain
technology for ICIP products when available.

a. When available to do so, traceability of cultural and natural resources and materials will assist to
combat counterfeit markets and biopiracy.
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Cultural Knowledge Sovereignty (Data Sovereignty)

Objective:
Ensure integrity and authenticity of ICIP is upheld through governance in the storage, access and use
of Expressions.

While there are regulatory frameworks for repositories, if Dja Dja Wurrung ICIP is recorded for
project purposes or as a Collective Expression, Dja Dja Wurrung individuals have the right to self-
determination regarding the storage, access and use permissions of their ICIP. Agreements, data
principles and community-led labels which show the permitted purposes and uses of the ICIP will
assist to maintain integrity and authenticity.

Experiences of sharing knowledge has led to knowledge being used outside of the context in which it
was given. Within the global commercial space, knowledge has been used within unsuitable health-
measure frameworks or appropriated, stolen and exploited (e.g. in the pharmaceutical space). While
we cannot protect knowledge already in the public domain, copyright and contract law provide the
ability to embed permitted storage, access, use and ownership requirements of ICIP.

How will my expressions or knowledge be used?

What do | permit for its storage, access or use?

CULTURAL KNOWLEDGE SOVEREIGNTY (DATA SOVEREIGNTY GUIDELINES)

Dja Dja Wurrung have the right to self-determination and in controlling their ICIP through recorded
agreements, which embed cultural knowledge via data sovereignty, including how ICIP is shared,
stored, accessed and used. This is important for protecting Traditional Owner rights, interests, self-
determination and ownership in ICIP. The following principles and labels should be applied where
appropriate and be mindful of shared ICIP with other Traditional Owner groups:

e Where appropriate, use agreed FAIR and CARE principles (link to principles will be added in final
version) to guide how to collect, expectations on storage and use of data as determined by Djaara
for individual expressions and DJAARA for collective expressions.

e While FAIR principles are in line with open data and open science movement, the CARE guidelines
enable the assertion of greater control over use and application of Indigenous knowledge and
data for collective benefit; and should be used in line with the Cultural Integrity Guidelines. Where
appropriate, the use of Traditional Knowledge and Bio Cultural Labels (link to labels will be added in
final version) as data governance tools will enable:

the practice of CARE integrity in a safe space;

guide how we manage data;

signify the protection or benefit sharing of the use of data; and

maintain the appropriate sharing of data once it is stored as determined by the knowledge
holder or DJAARA for shared expressions.

oo oo
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Wuktjarra
(Benefit Sharing)

“Core to achieving our goals of self-determination and improved
community wellbeing is the need to develop a sustainable economic
base. Building on our strengths, we have competitive advantages
through our culture, traditional knowledge of Country, asset base and
rights to resources.”

- (Dhelkunya Dja. Dja Dja Wurrung Country Plan 2014-2034, 2017:26).

Context:
Benefit Sharing, including Access and Benefit Sharing for biological resources, is important for the fair
and equitable sharing of benefits for, or arising from, ICIP.

Overview:
Benefit Sharing provides a platform for fair and equitable sharing of shared ICIP which may be
through monetary or non-monetary benefits. Benefit sharing provides the opportunity to give back to
community through cultural or economic sharing, but must practice foundational standards such as
self-determination and Free Prior and Informed Consent.

Objective:
Dja Dja Wurrung Peoples are benefitting from our ICIP and progressing objectives in the Dhelkunya
Dja. Dja Dja Wurrung Country Plan 2014-2034 (2017).
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Benefit Sharing Standards

Objective:
Ensure Dja Dja Wurrung Peoples are receiving equitable sharing of benefits from their ICIP.

Benefit Sharing is important in valuing ICIP and supporting social, cultural and economic development
rights outlined in UNDRIP (2008). Benefit Sharing can be monetary (e.g., royalties, employment

or compensation), and non-monetary (e.g., cultural learning or sharing Expressions for cultural
strengthening and continuation). Benefit Sharing should be grounded in self-determination and on

a case-by-case basis, and support progressing the objectives in the Dhelkunya Dja (Dhelkunya Dja
Country Plan, 2017).

Benefit Sharing is important because it is founded in reciprocity and encourages reciprocal practice

by non-Indigenous commercial entities and department agencies that support the progression of
Dhelkunya Dja (Dhelkunya Dja Country Plan, 2017) objectives. To access Dja Dja Wurrung ICIP
without reciprocity is exploitative, which highlights the importance of this principle. Equity and fairness
must be practiced, which can be a difficult balance in the commercial space. It is important not to

be pushed into a colonial or purely commercial mindset. The value of ICIP is also cultural for self,
community and Country.

What is fair and equitable benefit sharing for your expression? What should benefit sharing look like
for shared ICIP?

BENEFIT SHARING STANDARDS GUIDELINES

e Practice the Free, Prior and Informed Consent standards for the use of individual and shared ICIP.

e Monetary and non-monetary benefits should be considered on case-by-case basis by Djaara
individual and DJAARA Group, which may be in the form of Cultural Benefit Sharing; or Commercial
Benefit Sharing; or Access and Benefit Sharing; in line with the Nagoya Protocol for cultural and
biological resources and materials (Secretariat of the Convention on Biological Diversity, 2011).

e Benefits should be negotiated and on mutually agreed terms. If it is an external commercial project,
it is recommended that benefits are formalised through an ICIP agreement or artwork licensing
agreement.

e Agreements with an individual creator are recommended to integrate benefit sharing with collective
for large commissions.

e Agreements for Collective Expressions must be through the cultural governance as outlined in the
guidelines in the Collective Expression section.
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Cultural Benefit Sharing

Objective:
Ensure Cultural Benefit Sharing is supporting community and cultural objectives in the Dhelkunya Dja
Country plan.

Cultural Benefit Sharing is a way to share back to community from shared and ancestral ICIP
expressions. This may be hard to resource or support, such as cultural learning practices, time
dedicated to being a mentor, sharing an expression back to the community for cultural continuation.
The foundational standards for Benefit Sharing should be practiced here and be determined by the
Creator or the Dja Dja Wurrung Group who may be negotiating a commercial project.

Cultural Benefit Sharing is important because it is a way to look after each other, and practice the
values of Cultural Continuation, Cultural Strengthening and Cultural Safety. If you are fortunate to
have been passed on knowledge it is reflected on as a cultural responsibility to share back to the
community or to pass on for future generations.

How might benefits from this Expression support cultural strengthening, continuation and safety?

What cultural objective would | like to support?

CULTURAL BENEFIT SHARING GUIDELINES

Cultural Benefit Sharing must support Djaara self-determination, mutual agreement, obligations to
Country and culture, and determined through a case-by-case basis. Cultural Benefit Sharing may be
through:

e Practicing the values of the Cultural Integrity Guidelines and Dhelkunya Dja Country Plan;

e Supporting the development of systems outlined in the Cultural Integrity Guidelines;

e For larger projects where appropriate, resourcing progression of objectives within the Dhelkunya
Dja Country Plan or system development of the Cultural Integrity Guidelines.
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Commercial Benefit Sharing

Objective:
Ensure Commercial Benefit Sharing is progressing objectives and rights in the Dhelkunya
Dja Country plan.

Commercial Benefit Sharing is an opportunity to share back to Dja Dja Wurrung community and
Country for traditional ICIP expressions. This embeds the fair and equitable sharing of commercial
uses of ICIP, which can be used to resource objectives or rights progression to benefit

Dja Dja Wurrung and Country for future generations.

Commercial Benefit Sharing is important. It is an opportunity to resource the objectives in the
Dhelkunya Dja Country Plan, support community benefits, fund or support the groundwork which

needs to be done — from systems of cultural processes or structures for knowledge healing. The
foundational standards for Benefit Sharing should be practiced here and is to be determined on a
case-by-case basis.

(An example may be where suitable large scale State or commercial projects which use shared ICIP
expressions enter into a 10% benefit sharing arrangement to share back to all Dja Dja Wurrung.)

What are you giving back?

How do you value the exchange of ICIP, could this provide benefits to Country and community?

COMMERCIAL BENEFIT SHARING GUIDELINES

e Copyright owners of expressions can negotiate to receive royalty payments for authorised uses of
their works.

e Collaborative works should reflect the collective rights of Dja Dja Wurrung to own, control and
maintain ICIP.

e ICIP or licensing agreements should reflect the delivery of an outcome or expression, but not
handover community ICIP.

e Within larger commercial or department projects, the value of Indigenous Cultural Intellectual
Property must be respected in every stage of dealings with Dja Dja Wurrung ICIP with benefit
sharing that includes:

a. Progressing and supporting systems that underpin the Cultural Integrity Guidelines outlined
in the guidelines Mutjekilang milrapal (Sustaining Culture), Provenance and Protection (link to
guidelines will be added in final version);

b. Benefit Sharing that resources the progression of objectives within the Country Plan or
community education funds.
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Access & Benefit Sharing of Cultural & Natural Resources

Objective:
Ensure Access and Benefit Sharing of cultural and natural resources are using foundational standards
set out in the Nagoya Protocol, WIPO, UNDRIP as defined by Dja Dja Wurrung Peoples.

Access and Benefit Sharing, as opposed to general Benefit Sharing, is focused on cultural and natural
resources. Access and Benefit Sharing refers to the way in which cultural and natural resources
(including genetic resources) may be accessed, used and the benefits arising from utilisation are
shared with the People or Country who provided them (WIPO, 2018). Access and Benefit Sharing
must be established through the appropriate practice which is outlined in the Cultural Integrity
Guidelines, and using the foundational standards set out in the Nagoya Protocol (Secretariat of the
Convention on Biological Diversity, 2011), World Intellectual Property Organisation (WIPO, 2018) and
United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP, 2008) and as determined
by Dja Dja Wurrung Peoples.

This is important because of bio-piracy — the stealing or appropriation of Indigenous knowledge
associated with cultural and biological resources, which lead to patents, exploitation and economic
disadvantage from the use of that ICIP.

Has the right process been followed for Access and Benefit Sharing?

Has there been clarity of benefits through Free, Prior and Informed Consent standards?

ACCESS & BENEFIT SHARING OF CULTURAL & NATURAL RESOURCES GUIDELINES

e The use, expression or research on biological resources of native species on Dja Dja Wurrung
Country, or that have connection to Dja Dja Wurrung ICIP, must follow standards set out in the
Nagoya Protocol (Secretariat of the Convention on Biological Diversity, 2011) and the World
Intellectual Property Organisation (WIPO, 2018).

e Benefit sharing arising out of intellectual property can be in a form of monetary and non-monetary
benefits connected to provenance (balance, exchange, wuktjarra).

e Dja Dja Wurrung Peoples have the right to sustainable economic development from cultural and
natural resources on Dja Dja Wurrung Country. Benefit Sharing therefore may be through the
progression of access and use rights for Dja Dja Wurrung should also be considered in Benefit
Sharing in association with biological resources.
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Gumbera
(Protection)

“We wiill strive to maintain, control, protect and develop our traditional
knowledge and traditional cultural expressions”

- Dhelkunya Dja. Dja Dja Wurrung Country Plan 2014-2034 (2019:11).

Context:
While Australian Law does not recognise shared and ancestral Intellectual Property, which is
expressed as ICIP, there are current legal approaches to protect knowledge in a way that aims to
support a healthy cultural environment. To ensure cultural safety, cultural strengthening and cultural
continuation, we must ensure healthy and safe environments to share culture to current and to future
generations.

Overview:
This chapter outlines guides for ICIP protection considerations through the principles outlined in the
below guideline sections Sacred and Cultural Heritage, ICIP Expectations, Copyright, Patents and
Plant Breeders Rights, Certification and Geographical Indicators, and Licensing Agreements.

Objective:
Current legal protections are supporting cultural safety, cultural strengthening and cultural
continuation of Dja Dja Wurrung Peoples ICIP.
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Sacred and Cultural Heritage

Objective:
Ensure Dja Dja Wurrung Peoples’ traditional Lore, Sacred knowledge and Cultural Heritage is
recognised and protected.

Intangible and tangible Cultural Heritage is protected under the Aboriginal Heritage Act 2006
(Victoria). Cultural Heritage is important because it is a core part of ICIP, identity and connection
to Country. Certain materials from Country are Cultural Heritage and it is important that these are

accessed in appropriate ways that comply with the requirements of the Aboriginal Heritage Act
2006 and are aligned with the legislative functions of Dja Dja Wurrung Clans Aboriginal Corporation
(DJAARA) as the appointed Registered Aboriginal Party.

Continuing to define, educate and advocate the right practices will continue to progress Goal 3:
Cultural Heritage in the Dhelkunya Dja Country Plan 2014-2034.

SACRED AND CULTURAL HERITAGE GUIDELINES

Djaara as individuals and Dja Dja Wurrung Peoples have the right to keep confidential any information
concerning their cultural practices, traditions and beliefs, and information that may be controlled in
relation to the guideline Restricted Material (link to guideline will be added in final version).

Requirements for the management and protection of Aboriginal cultural heritage and associated
intangible heritage (e.g., oral history, traditional knowledge), are set out in the Aboriginal Heritage
Act 2006 and must be complied with. The Act provides for the registration of Aboriginal intangible
heritage by a registered Aboriginal party, registered Native Title holder or a Traditional Owner group
entity who may apply to the Secretary to register recorded Aboriginal intangible heritage on the
Victorian Aboriginal Heritage Register. The Act defines “Aboriginal intangible heritage” in section 79B
as meaning:

e Any knowledge of or expression of Aboriginal tradition, other than Aboriginal cultural heritage, and
includes oral traditions, performing arts, stories, rituals, festivals, social practices, craft, visual arts,
and environmental and ecological knowledge, but does not include anything that is widely known
to the public.

e Aboriginal intangible heritage also includes any intellectual creation or innovation based on or
derived from anything referred to in subsection (1).
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ICIP Expectations

Objective:
Ensure Dja Dja Wurrung Peoples are utilising current law alongside traditional Lore to protect, control

and be recognised custodians of our ICIP.

ICIP is not recognised or reflected in Australian law. To support the protection of Dja Dja Wurrung
ICIP, current laws and protections should be utilised to the best ability of the creator, knowledge
holder and/or the Dja Dja Wurrung Group through Intellectual Property law protective tools such as
copyright, trademarks, designs, patents, plant breeders rights and licensing arrangements.

It is important to raise awareness to avoid incidents of commercial exploitation of cultural objects
and appropriation of expressions. Some expressions, including art styles and language, have been
appropriated by non-Indigenous parties who register a trademark as their own expression, resulting
in disrupting and dislocating the ICIP from custodians. While there needs to be continued advocacy
of specific protections for ICIP, current protections will need to be used and recognition of shared ICIP
embedded where there is an opportunity.

Has the right process been followed for Attribution, Provenance, Access and Benefit Sharing and
Protection?

Has there been clarity of benefits through Free, Prior and Informed Consent standards?

ICIP STANDARDS GUIDELINES

e As there is no specific Australian law to protect ICIP, current protections should be embedded to
the best ability of the creator, knowledge holder and/or Dja Dja Wurrung Group, through Intellectual
Property law protective tools such as copyright, trademarks, designs, patents, plant breeders rights
and licensing arrangements.

e Protecting the integrity and continuation of ICIP may be through ownership arrangements,
control of ICIP use, attribution, acknowledgement, provenance disclaimers and/or Benefit Sharing
arrangements.

e Any internal or external party must disclose if any registered Intellectual Property (IP) rights will be
generated in relation to any Dja Dja Wurrung ICIP; and to negotiate ownership and use terms prior
to registration of IP rights, which include copyright, trademarks, designs, patents, plant breeders
rights or commercialisation details:

a. Discuss and negotiate ownership with Djaara creator or DJAARA, prior to registration of IP
rights, following standards of Free, Prior and Informed Consent;

b. Provide details of commercialization plan prior to registration;

c. Where Dja Dja Wurrung Peoples ICIP is the source of a patent of plant breeders rights, negotiate
and enter an Access and Benefit Sharing Agreement with a Djaara individual or DJAARA (for
Culturally Authorised Expressions) as set out in the guidelines detailing Benefit Sharing (link to
guideline will be added in final version).
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Copyright

Objective:
Ensure Dja Dja Wurrung Peoples are utilising the rights under the Copyright Act to protect, control and
embed shared moral rights of integrity.

Copyright is a type of intellectual property which gives the owner rights that are outlined in the
Copyright Act 1968 (Cth). These rights are automatically given to a Creator of an Expression, which
includes many manifestations in the general areas of art, literature, performance, music and film.
For a more detailed list, please refer to Australia Council for the Arts (2019:11), or the Copyright Act
1968 (Cth). Copyright affords the holder of that copyright ownership, control and protection of the
Expression for the lifetime of the Creator plus 70 years after death.

Copyright rights include moral rights and performers rights. Moral rights include the right of integrity,
attribution and the right against false attribution, which are important because this gives the Creator
an opportunity to attribute shared ICIP or representation. Performers rights enable the performer to
control recordings and the sharing of their performance. A template media notice can be found here
(link to appendix once developed).

Are your rights being respected?
Are you upholding shared rights?

COPYRIGHT GUIDELINES

Copyright is automatically attributed to the creator and includes a bundle of specific rights under the
Copyright Act 1968 (Cth) including the moral rights of integrity, attribution and the right against false
attribution (Australia Council for the Arts, 2019:11). For shared ICIP the following should be considered:

e Individual moral rights should be upheld according to the values of Dja Dja Wurrung outlined in this
guideline document; and, where possible, an acknowledgement of shared ICIP in order to embed
shared rights.

¢ Royalties or fees for the use of the expressions should consider Benefit Sharing arrangements with
the creator, involved knowledge holders and, where appropriate, Dja Dja Wurrung Group, where
representations of shared ICIP have been included.
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Patents and Plant Breeders Rights

Objective:
Ensure Dja Dja Wurrung Peoples are utilising current protections for the development and
commercialisation of native species and associated knowledge.

The commercialization and development of native species is happening in the food, botanical,
cosmetic, medicinal, pharmaceutical and biotechnology sectors. The biotechnology sector includes
utilising genetic resources to create new materials, an example of this is the use of a native Australian
species used to develop new building materials and products from spinifex grass resin (Janke, 2018).
There are natural materials and knowledge of the use of native species within ICIP, and industries are

always looking for new products and developments through research and engagement (WIPO, 2018).

With the development of these sectors comes the risk of appropriation or exclusion from the economic
and social benefits that may flow from these developments and industries. Patents and Plant
Breeders Rights must also consider shared ICIP with other Traditional Owner groups. This highlights
the importance of Benefit Sharing and Free Prior and Informed Consent, which includes how the
knowledge or native species might be developed or commercialised, ownership and benefit sharing
arrangements.

PATENTS AND PLANT BREEDERS RIGHTS GUIDELINES
The following principles must be upheld in dealings with Patents and Plant Breeders Rights:

e Discussion and negotiation of ownership of expression, prior to registration of IP rights, must follow
standards of Free, Prior and Informed Consent and mutual agreement with the creator, knowledge
holder, DJAARA and/or other Traditional Owner Nations;

e Provide details of commercialisation prior to registration to ensure the values of cultural safety,
cultural continuation and cultural strengthening are upheld;

e Where shared Dja Dja Wurrung Peoples ICIP is the source of a patent or plant breeders rights,
negotiate and enter an Access and Benefit Sharing Agreement with relevant parties to ensure
shared benefits.
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Certification Trademark (CTM) & Geographical
Indication (GI)

Objective:
Ensure certifications are celebrating and strengthening Dja Dja Wurrung culture in the market.

Dja Dja Wurrung identity and expressions can be viewed as a trademark. They have layers of
communication and meaning that are specific to Dja Dja Wurrung. When misleading products are
brought into the market, this disrupts connections to ICIP, which can also be felt as locking people out
of their identity. While certifications and trademarks will not fully protect expressions, they strengthen
markets that want genuine products or expressions.

A Dja Dja Wurrung certification could contribute and support authenticity and bring ethics to the
standards that are set out throughout this document. Certification would also be aimed at protecting
the commercial value of Djaara expressions through provenance and market positioning. These
certifications should have an offset cost for Djaara, which may rely on benefit sharing from larger
projects.

What kind of certification would benefit you and your expression?

CERTIFICATION TRADEMARK (CTM) & GEOGRAPHICAL INDICATION (GI) GUIDELINES

To protect the integrity, authenticity and value of Dja Dja Wurrung expressions, including goods and
services, the following standards are recommended to form three types of Dja Dja Wurrung Group
CTM:

e The expression is produced by a Djaara enterprise, and cultural knowledge, storyline, values and
practices are continued in the expression.

e The expression is produced by a Djaara enterprise, and the cultural expression strengthens
knowledge, practice and sustainable practice on Country, through cultural benefit-sharing.

e Expressions are derived, continued and created from Dja Dja Wurrung Country.

e The use of Gl to identify expressions originating from Dja Dja Wurrung Country must consider that

e the CTM standards that will be used to apply for Gl should strengthen and be inclusive of a wide
range of Djaara businesses.
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Licensing Agreements

Objective:
Ensure Djaara are benefitting from their IP and are protected to the best ability of contract law
against exploitation and without impacting shared ICIP.

Licensing agreements should be used to own and control ICIP but share and celebrate Djaara
culture for permitted purposes. Licensing agreements are to provide the right to use an expression,
which might be an artwork embedded in a building, or knowledge used on a tour or sign. This helps

non-Djaara organisations to license expressions in the right way, which includes seeking consent,
representation and potentially benefit sharing to the creator and DJAARA.

There are also ways in which the creator who is licensing their expression can protect shared ICIP,
and attribute shared culture and disclaim appropriate representation. The key consideration in
licensing agreements is not to impact shared ICIP while also being able to benefit from individual ICIP.

LICENSING AGREEMENTS GUIDELINES

e In a Licensing Agreement, information on ownership, rights, interests, obligations or restrictions that
relate to ICIP, IP, Cultural Heritage and Copyright must be identified prior to entering a Licensing
Agreement.

e The Licensing Agreement process must follow guidelines outlined in this document and the
following matters must be considered closely to protect individual and collective ICIP rights:

a. Where there is a license agreement to grant the use of that expression by a licensee, shared
ICIP should be excluded and not be assigned exclusively to a licensee outlined in the definitions
and terms of the agreement. Terms within the license should have tight control of the permitted
purposes for use to protect shared ICIP.

b. The creator of the expression automatically holds Copyright, which means the ownership lies
with the individual. However, it is recommended that the individual acknowledges relationships
and follow the guidelines outlined in the guidelines Provenance, Protection and Consent,
Attribution and Representation (link to guideline will be added in final version).

c. For the use of Collective Expressions, the expression is owned by DJAARA representing Dja Dja
Wurrung Peoples as a community, but it is recommended the guidelines Collective Expression,
Provenance and Consent, Attribution and Representation (link to guideline will be added in final
version) are followed in line with the use of the Dja Dja Wurrung Clans Aboriginal Corporation
Cultural Permissions Agreement 2020.
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